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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

 

Original Application No. 107/2025/EZ 

(Earlier O.A. No. 206/2025/PB) 

 

Mantu Soni……………………………………  Applicant 

Vs. 

State of Jharkhand……………………………  Respondent 

 

Rejoinder of the applicant to the reply of Respondent no. 03 Principal 

Chief Conservator of Forests, Jharkhand, Ranchi, Respondent no. 04 

NTPC Ltd. PAKRI BARWADIH COAL MINING PROJECT and Respondent 

no. 06 Chief Wildlife Warden, Jharkhand in the Original Application No. 

107/2025/EZ before Hon'ble National Green Tribunal (Kolkata). 

 

1. This application has been filed before the Hon'ble National Green Tribunal, 

Principal Bench, New Delhi by the applicant, Mantu Soni alias Shani Kant, 

son of Shri Rajesh Kumar, Barkagaon, District Hazaribagh (Jharkhand) - 

825311. This is the applicant's right and duty under Article 51(A)(g) of the 

Constitution. The above Original Application was filed by the applicant 

through a letter petition dated 23.01.2025. After the Hon'ble Principal 

Bench, New Delhi, issued a notice in the matter through its order dated 

08.05.2025 and transferred the case to the Eastern Zone Bench of the 

Hon'ble Tribunal at Kolkata. Respondent no. - 04, NTPC Ltd., PAKRI 

BARWADIH COAL MINING PROJECT has filed an affidavit on 14.07.2025. 

In light of the order dated 17.07.2025 of the Hon'ble National Green 

Tribunal, Eastern Zone Bench, respondent no. - 03, Principal Chief 

Conservator of Forests, Jharkhand, and respondent no. - 06, Wildlife 

Warden, Ranchi, Jharkhand, filed their affidavits before the Hon'ble Court 
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on 22.07.2025. In light of the Hon'ble Tribunal's order dated 24.07.2025, 

I am submitting following reply with apologies. 

 

2. That the applicant had filed an application against the respondents before 

the Hon'ble National Green Tribunal, Principal Bench, New Delhi alleging 

that condition 9 of the Forest Clearance Stage 2, F. No. 8-56/2009-FC 

issued by the Government of India (MoEF&CC), which was a mandatory 

condition for transportation of coal through conveyor system (there was no 

mention of any type of road and conveyor operating load capacity scale, 

hence there was no provision for user agency to obtain permission for 

transportation of coal by road). NTPC, in connivance with the officials of 

Western Forest Division Hazaribagh and for personal gain, violated the 

said condition and transported coal through conveyor system and road to 

Banadag. The coal transportation by road has resulted in the death of 

dozens of common citizens, and the balance and movement of highly 

protected, protected and common wild animals have been affected. The 

wildlife has strayed and entered human habitations and caused damage 

to human life, property and agriculture. 

 

3. It was stated that the applicant alleged that the respondents had misused 

and misinterpreted the OFFICE MEMORANDUM issued by the Ministry of 

Environment, Forest and Climate Change, Government of India, on 

October 27/29, 2020, for ENVIRONMENT CLEARANCE (EC), and had 

violated condition number 9 of FOREST CLEARANCE Stage-2 F. No 8-

56/2009 FC, by obtaining an order from the Hon'ble Supreme Court for 

relaxation/amendment of conditions based on the ENVIRONMENT 

CLEARANCE (EC) before the Hon'ble National Green Tribunal, Principal 

Bench, New Delhi. It was further stated that FOREST CLEARANCE and 

ENVIRONMENT CLEARANCE (EC) are two separate legal subjects, and 

compliance with the conditions according to the different standards of both 

divisions is mandatory. 

 

4. That after the applicant filed a complaint against the respondents before 

the Hon'ble National Green Tribunal, Principal Bench, New Delhi on 17th  

August, 2024 to the Minister, Ministry of Forest, Environment and Climate 

Change, Government of India and Chief Secretary, Government of 
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Jharkhand on 12th August, 2024 and to the Principal Chief Conservator of 

Forests, Jharkhand on 08/09/2024 from Shri Sunil Bhardwaj, Forest, 

Environment and Climate Change (Forest Conservation Division), 

Government of India, New Delhi, Shri Jalaj Kumar, Officer on Special Duty, 

Principal Secretary, Forest, Environment and Climate Change 

Department, Government of Jharkhand, was directed on 07/10/2024 to 

inform the respondent 06 Principal Chief Conservator of Forests, 

Jharkhand as soon as possible after investigation on the subject matter of 

the complaint. The same letter also mentioned that on the applicant's 

complaint, Departmental Letter No. 1174 dated 29/03/2023, 

Departmental Letter No. 2043 dated 02/06/2023, Departmental Letter No. 

2661 dated 14/07/2023, Letter No. 251 dated 25/01/2024, Departmental 

Letter No. 835 dated 11/03/2024 and Letter No. 3615 dated 06/08/2024 

and dated 07/10/2024, the Principal Chief Conservator of Forests, 

Jharkhand had been asked to submit an investigation report regarding the 

violation of Condition No. 9 of FOREST CLEARANCE Stage 2, F. No. 8-

56/2009 IFC by the Government of India for the NTPC Pankri Barwadih 

Coal Project. 

Respondents 03, 04, and 06, acting in collusion, concealed facts and filed 

false affidavits to influence and mislead the Hon'ble National Green 

Tribunal, Kolkata and Respondents 01 and 05 have not filed any 

affidavits. 

 

5. Respondents 3 and 4 present different and contradictory facts on the 

same subject: Mr. Maun Prakash, Forest Division Officer, Western Forest 

Division, Hazaribagh, on behalf of Respondents 3 and 6, and Mr. Birendra 

Kumar, AGM, on behalf of Respondent 4, have stated in their affidavits 

filed before the Hon'ble National Green Tribunal that they are filing this 

affidavit based on the information they have received and the documents 

available in the interest of justice. However, they have deliberately 

concealed facts for personal gain (details of reasons described in 

paragraphs 22A, 228) to influence the course of justice and to mislead and 

confuse the Hon'ble Tribunal. They have filed this affidavit to suit their 

convenience. Previously, they have presented different facts regarding the 

issues raised in the suit before the Hon'ble Jharkhand Legislative 
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Assembly and the Right to Information Act. Which has been hidden from 

the Hon'ble Tribunal and an affidavit has been filed by presenting different 

and contradictory facts to influence the justice, affidavit has not been filed 

by the Respondents 01 and 05. 

 

6. Respondents 03 and 04 gave a false reply to the Hon’ble Jharkhand 

Legislative Assembly, which was also concealed from the Hon’ble 

Tribunal: That the then Hon’ble MLA, Shri Lobin Hembrom, had asked 

Starred Question No. 2 in the Jharkhand Legislative Assembly, inquiring, 

"Is it true that even after the construction of the conveyor belt, in violation 

of the conditions of the Forest Clearance, the Forest Department is still 

issuing transit permits to NTPC for coal transportation by road?" In 

response to this question, the Forest Department, after consulting the user 

agency NTPC, gave the following reply to the Jharkhand Legislative 

Assembly: "The Chief General Manager, Pakri Barwadih NTPC Limited, 

Respondent-04, has informed through his letter no. 23 dated February 10, 

2023, that due to various reasons such as land acquisition and local law 

and order issues, the conveyor belt has not yet become fully operational. 

Consequently, they are currently transporting coal by road in light of the 

provisions of the office memorandum dated 27/29.10.2020 of the Ministry 

of Environment, Forest and Climate Change, Government of India, New 

Delhi (which was valid for EC, not for FC, the details of which are described 

in the next paragraph). In the above context, transit permits are being 

issued." 

 

 The above response, Respondent 3 and Respondent 4, provided 

false and misleading information to the Hon’ble Jharkhand 

Legislative Assembly, stating that the conveyor system was not fully 

functional, without any documented technical report. 

 

 Since FC Condition No. 9 stipulated the transportation of coal by 

conveyor system, it did not mention whether the conveyor was 

functional or not, nor its dimensions, which would have allowed the 

applicant to transport coal by road. 

 

 Respondent no. - 03 should have answered the question asked in 

the Jharkhand Legislative Assembly based on departmental 
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records. However, they consulted Respondent 4 and then sent the 

reply to the Assembly. 

 

 The above proves that Respondent no. 3 and Respondent no. 4 are 

deeply involved in collusion for personal gain. (Detailed reasons are 

described in paragraphs 22A, 22B). Both Respondents provided 

completely false answers to the Jharkhand Legislative Assembly. 

 

 It is noteworthy that the above-mentioned reply/document was 

concealed and not presented to the Hon’ble Tribunal in Kolkata in 

the affidavit. The respondent in collusion with each other, filed an 

affidavit concealing the facts and giving a false and misleading reply. 

 

 At the time when Respondent 3, after questioning Respondent 4, 

provided the reply in the Jharkhand Legislative Assembly, the 

Hon'ble Supreme Court's order dated 08.08.2022 in Civil Appeal No. 

CA 6249/2021 in the case of Tripurari Singh and others, directing 

completion of the conveyor construction by or before October 2023, 

was in effect. (Paragraph 17, Annexure 3) However, both 

Respondents deliberately did not submit the said order to the 

Jharkhand Legislative Assembly. (Annexure 1) 

6-A. Mis-interpretation of documents and defence of violation of FC 

Condition 9 in Jharkhand Vidhansabha by citing OFFICE 

MEMORANDUM which was valid only for EC :- It is clear from (paragraph 

6, Annexure 1) that the question asked in the Hon’ble Jharkhand 

Vidhansabha was answered by Respondent 3 not by referring to 

government records but by referring to Respondent 4. The question asked 

by Hon’ble MLA Lobin Hebram was regarding violation of FOREST 

CLEARANCE (FC) and the answer was given by citing OFFICE 

MEMORANDUM valid only for ENVIRONMENT CLEARANCE (EC). In the 

reply given to the Vidhansabha, coal transportation by road was stated to 

be based on the OFFICE MEMORANDUM dated 27/29.10.2020 of the 

Ministry of Environment, Forest and Climate Change, Government of 

India, New Delhi. Whereas, Clause 4 of the same notification clearly stated 

that this notification would be valid only for ENVIRONMENT CLEARANCE 

(EC). The above facts prove that for personal gain (details mentioned in 
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paragraph 22A, 22B), Respondents 3 and 4 gave false, incorrect and 

misleading replies to the Hon'ble Jharkhand Legislative Assembly by 

misinterpreting the documents. (Annexure – 01A) 

7. Respondent 03, in his reply under the Right to Information Act, 

stated that the office does not have any records regarding 

transportation of coal by road after the conveyor system was 

installed:- That in response to information number 3, requested by 

applicant Mantu Soni alias Shani Kant under the Right to Information Act 

2005 on 07/10/2022 at the Western Forest Division, Hazaribagh office, "If 

a departmental order has been issued by the Forest Department permitting 

NTPC (Respondent 4) to transport coal by road after the commencement of 

coal transport by conveyor belt from the Pankri Barwadih Coal Project to 

the Banadag Railway Siding, a copy of the departmental order along with 

its conditions should be provided," it was stated on 02/11/2022 that "No 

records are available in this office regarding whether or not to transport 

coal by road after the commencement of coal transport by conveyor belt 

from the Pankri Barwadih Coal Project to the Banadag Railway Siding." 

The above answer has been concealed by Respondent 3 in his affidavit, 

influencing and misleading the Hon'ble Tribunal and abusing his position. 

 

 Based on the above information, as of 02/11/2022, Respondent 3 

did not have any record of not transporting coal by road after the 

conveyor system was installed. Then, when and through what 

means did the Respondent obtain the records that he has submitted 

in Clauses 13 and 14 of his affidavits regarding the transportation 

of coal by road before the Hon'ble Tribunal? Why was this record 

not made available despite the Government of India and the State 

Government repeatedly requesting an investigation report from 

Respondent 3 in the matter of violation of FC Condition 9? Details 

of which are given below. 

 

 In paragraphs 13 and 14 of his affidavit before the Hon'ble Tribunal, 

Respondent No. 3 has presented the following arguments regarding 

the complaint filed by the applicant concerning the violation of FC 

condition no. 9, and in light of the letter dated 08/09/2024 from 

Shri Sunit Bhardwaj of the Ministry of Environment, Forest and 
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Climate Change (Forest Conservation Division), Government of 

India, New Delhi, Shri Jalaj Kumar, Officer on Special Duty to the 

Principal Secretary, Department of Forest, Environment and 

Climate Change, Government of Jharkhand was directed on 

07/10/2024 to instruct the Principal Chief Conservator of Forests, 

Jharkhand (Respondent no. 3) to submit an inquiry report on the 

subject matter of the complaint as soon as possible after conducting 

an investigation. A reply to this letter has not yet been provided to 

the Government of India. 

 

 In the said letter itself, on the complaint made earlier by the 

applicant, Departmental letter no. 1174, dated 29/03/2023, 

Departmental letter -2043 dated 02/06/2023, Departmental letter 

no. 2661 dated 14/07/2023, letter no. 251 dated 25/01/2024, 

Departmental letter no. 835 dated 11/03/2024 and letter no. 3615 

dated 06/08/2024 and dated 07/10/2024, the Principal Chief 

Conservator of Forests, Jharkhand, respondent 03 did not make the 

land available to the Government of Jharkhand and the Government 

of India for personal benefit. 

 

 The above correspondence has been annexed by the applicant as 

Annexure 3 to the original application for petition (Annexure 1B). 

 

8. The site inspection of Respondent 2 confirmed violation of FC Condition 

9: That Respondent 2, in the site inspection report sent to Shri Charanjeet 

Singh, Scientist 'D' (FC Division) (MOEF &CC), Government of India, by the 

Integrated Regional Office of the Ministry of Environment, Forest and Climate 

Change, Harmu, Ranchi, dated 25/11/2022, by Mr. Charanjeet Singh, 

Scientist 'D' (FC Division), (MOEF &CC), Government of India, states on page 

6 that the user agency, NTPC, is transporting coal by road in addition to the 

conveyor system, which is a partial violation of Condition 9 of the FOREST 

CLEARANCE Stage-2 F.No. 8-56/2009-FC. This report has also been 

concealed from the Hon'ble Tribunal by all Respondents in their affidavits. 

This further proves that the respondents have misled the Hon'ble Tribunal by 

abusing their position for personal gain and misguided the justice of the 

Hon'ble Tribunal, which they did not mention in their affidavit. (Details 

mentioned in paragraphs 22A, 22B) 
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 This confirms that the conveyor system was commissioned before 

25.11.2022 and FC condition no. 9 was violated by respondent 04. 

The other respondents did not take any action on this for personal 

gain and the arguments made by respondent 03 in paragraphs 13 

and 14 of his affidavit before the Hon'ble Tribunal are false and 

misleading facts presented to influence the course of justice. 

(Annexure 1C). 

 

9. Two-member investigation report of Respondent no. 3 confirms 

violation of FC Condition 9, suppressed for five months, and 

concealed from the Hon'ble Tribunal: In light of the applicant's 

complaint regarding violation of Condition 9 of the Forest Clearance, a two-

member investigation committee was constituted by the Conservator of 

Forests, Regional Circle, Hazaribagh, vide letter no. 1892, dated 

29/11/2024. The investigation committee submitted an interim 

investigation report to the Conservator of Forests, Regional Circle, 

Hazaribagh, on 27/02/2025. The investigation team stated in its opinion 

that the user agency, NTPC, was blatantly violating Condition no. 9 of the 

Forest Clearance Stage-2 F. No. 8-56/2009-FC. The basic purpose for this 

condition was imposed to ensure that the movement of wild animals 

(especially elephants) was not obstructed, but it is still being violated. Due 

to which the movement of wild animals (especially elephants) has been 

obstructed and the wild animals stray into human populated areas and 

are causing damage to the life, property and agriculture of common 

citizens. A few days ago, elephants strayed into Banadag Railway siding 

and up to Khirgaon near Hazaribagh city. Dozens of people have died so 

far in accidents due to coal transportation by road. Besides, forests are 

being adversely affected, it is true that NTPC Pankri Barwadih Coal Project 

is transporting coal by road by amending the EC conditions. This has no 

connection with Condition no. 9 of the Forest Clearance Stage-2 F.No. 8-

56/2009-FC. EC and Forest Clearance are two different entities. The 

standards and objectives of the conditions imposed by both are different. 

However, the user agency is not complying with the Forest Clearance 

conditions by amending the EC conditions. The Public Information Officer 

has not provided proper information to the complainant Mantu Soni alias 

Shani Kant. Therefore, yours faithfully, the Inquiry Committee 

recommends strict compliance with Condition no. 9 of FOREST 
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CLEARANCE Stage-2, F.No. 8-56/2009-FC. The Forest Department is 

responsible for enforcing this condition. Violation of this condition is 

punishable under the FOREST CONSERVATION ACT-1980 and the WILD 

LIFE PROTECTION ACT-1972. 

 

 The above investigation report was submitted on 27.02.2025. 

However, respondent No. 03 did not make it available to the Hon'ble 

Tribunal in his affidavit dated 22.07.2025, concealing it. 

 

 There is a strong apprehension that the said report was suppressed 

in collusion with respondent No. 04 as part of a conspiracy for 

personal gain and was deliberately concealed from the Hon'ble 

Tribunal. Respondent no. 03 may attempt or conspire to suppress 

and conceal this report. The applicant has already informed the 

Jharkhand Government of this information. A copy of which was 

also given to the Hon'ble Tribunal. 

 

 The above report was a confirmation of the investigation into 

the complaint against Mr. Maun Prakash, Western Forest 

Division Officer, who filed the affidavit for Respondent no 3. 

Therefore, he deliberately did not provide the said report in his 

affidavit and the records given in paragraphs 13 and 14 of the 

affidavit are different and incorrect. (Annexure 1D) 

 

10. False & misleading affidavits filed before the Hon'ble Tribunal: That 

Respondents Nos. 3, 4, and 6 have not mentioned the above facts and 

crucial evidence (paragraphs 6 to 9, Annexures 1 to 1D) anywhere in their 

affidavits filed before the Hon'ble Tribunal, which were in the official 

departmental documents under their control. This also confirms their 

fraudulent intention to provide different answers/information at various 

levels to protect their violation of FC Condition 9. And, by deliberately 

abusing their position, the Respondents have submitted misleading and 

incomplete evidence in their affidavits for personal gain, misleading the 

Hon'ble Tribunal, and influencing the judicial process. 

 

11. The State Government is responsible for ensuring compliance with the 

conditions imposed by the Ministry of Environment, Forests and Climate 

351



Change (MoEF & CC), Government of India, under the Forest Conservation 

Act, 1980, and the State Government also has a duty under Article 48(A) 

of the Constitution of India. However, by amending the EC condition, 

Respondent 3, the Forest Department, and Respondent 4, the user agency, 

NTPC, are violating Condition 9 of the Forest Clearance Stage 2, F. No. 8-

56/2009-FC, dated 17.09.2010, issued by the Ministry of Environment, 

Forests and Climate Change, Government of India, under the Forest 

Conservation Act, 1980. To this end, for personal gain, various 

information/responses have been submitted at various levels to defend the 

violation of FC Condition 9. This demonstrates the mala-fide mindset and 

role of Respondents. 

 

12. Hon'ble Supreme Court's order in the matter of giving false, wrong 

and misleading answers in the courts by concealing facts:- That the 

facts and evidence mentioned in (paragraphs 6 to 9, Annexures 1 to 1D) 

prove that the respondents No. 3, 4 and 6 have not mentioned the above 

facts and important evidence anywhere in their affidavits filed in the 

Hon'ble Tribunal. Which were deliberately concealed for personal gain 

through mutual collusion. In such a related matter, the Hon'ble Supreme 

Court has said in its order dated 11.07.2022 in SUOMOTU CONTEMPT 

PETITION (CIVIL) NO.3 OF 2021 that:  

 

 The Supreme Court observed that the tendering of affidavits and 

undertakings containing false statement would amount to 

contempt of court. A person who makes a false statement before 

the Court and makes an attempt to deceive the Court, interferes 

with the administration of justice and is guilty of contempt of 

Court, the bench comprising Justices UU Lalit and PS 

Narasimha observed. While considering this case, the court 

noticed an earlier decision on the question whether tendering of 

affidavits and undertakings containing false statement would 

amount to criminal contempt or not Referring to ABCD v. Union 

of India, the court said: 

 

 "It is thus well settled that a person who makes a false statement 

before the Court and makes an attempt to deceive the Court, 

interferes with the administration of justice and is guilty of 
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contempt of Court. The extracted portion above clearly shows 

that in such circumstances, the Court not only has the inherent 

power but it would be failing in its duty if the alleged contemnor 

is not dealt with in contempt jurisdiction for abusing the process 

of the Court." 

 

 The Hon’ble Supreme Court has repeatedly held in various cases 

that filing a false affidavit and concealing material facts 

constitutes interference in the administration of justice and thus 

constitutes criminal contempt of court. 

 

 The affidavit filed by the respondents also violates the Contempt 

of Courts Act, 1971. 

 

 This act of the respondents also violates Sections 229 and 236 

of the Indian Penal Code. 

 

The respondents have misled the Hon'ble NGT to protect themselves 

and to violate the Forest Conservation Act 1980 and Wildlife 

Protection Act 1972 by concealing the facts regarding amendment in 

the condition of Environmental Clearance (EC) under Environment 

Protection Act 1986 in the Hon'ble Tribunal. 

 

13. Density of wildlife in the project area: - That in the Hazaribagh forest 

range, there is density of wildlife of Schedule 1 which comes under the 

highly protected category (endangered category), wildlife of Schedule 2 

which comes under the protected category and wildlife of Schedule 3 and 

4 categories. For the smooth movement and protection of wildlife, a 

mandatory condition of transporting coal through conveyor system was 

imposed on respondent 04 in condition number 09 of FOREST 

CLEARANCE. Thus, the Wildlife Protection Act 1972 is also applicable in 

the said condition. The list of wildlife is attached. (Annexure -02) 

 

14. Conditions of Forest Clearance granted under the Act 1980:- That 

it is mentioned in the first paragraph of FOREST CLEARANCE Stage 2, 
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F.No 8-56/2009-FC dated 17.09.2010 under the Forest Conservation Act 

1980 by the Ministry of Environment, Forest and Climate Change, 

Government of India for NTPC Pakri Barwadih Coal Project at Barkagaon 

in Hazaribagh District of Jharkhand State that. 

 

 I am directed to refer to the State Govt. letter no. 3/Vanl3humi-

75/2009/2458/VP dated 06.08.2009 on the subject cited above 

seeking prior approval of the Central Government under the 

Forest (Conservation) Act, 1980. After careful consideration of 

the proposal by the Forest Advisory Committee constituted 

under section-3 of the said Act, in-principal approval was 

granted vide this Ministry's letter of even number dated 

11.05.2016) subject to fulfilment of certain conditions. The State 

Government has furnished compliance report in respect of the 

conditions stipulated in the in-principal approval and has 

requested the Central Government to grant final approval. 

 

Its condition number 9 stipulated that coal should be 

transported through a conveyor system to facilitate the 

movement of wildlife, especially elephants. It clearly stated that: 

 "9. The coal evacuation will be done through high-speed 

conveyer of 20-meter width running at n height sufficient to 

allow all tall wild animals including elephants. The 

installation of such system will be undertaken under the 

supervision of the CWLW of the State" 

 

 There is no mention of any road or conveyor loading capacity 

or standard for smooth operation of the conveyor to allow it 

to transportation of coal by road. 

 

 The above statement makes it clear that the said condition is 

under the Forest Conservation Act, 1980 and is also 

applicable to the Wildlife Protection Act, 1972, as the 

condition of coal transportation through a conveyor system 

was given for the smooth movement of wildlife. 

 

354



 The affidavits filed by Respondents 3 & 6 in Paragraphs 13 

and 14 of the affidavits filed before the Hon'ble Tribunal in 

defence of the violation of the above condition, and the side 

statement given by Respondent 4 in Paragraph H, are subject 

to the conditions of Environmental Clearance (EC) under the 

Environment Protection Act, 1986. Clause 5 of the affidavit 

clearly states that the said conditions do not mention the 

effectivity of the conditions under the Forest Conservation 

Act, 1980. (Annexure - 02 A) 

 

15. Respondents 3, 4 and 6 have tried to defend themselves by 

misinterpreting Condition No. 2A (ix) of the EC in violation of FC Condition 

No. 9, but have concealed Condition No. 5 of the EC from the Hon'ble 

Jurisdiction:- That in the case No. OA No. 107/2025 of the Hon'ble 

National Green Tribunal (EZ), Kolkata, the Forest Division Officer, Shri 

Maun Prakash, Western Forest Division, Hazaribagh, on behalf of 

Respondents 3 and 6, has admitted in Clause 13 and 14 of his affidavit 

and Respondent No. 4 has admitted in Clause H of his affidavit that the 

transportation of coal by road by the User Authority NTPC is being done 

by amending Specific Condition No. 2A (ix) of the Environmental Clearance 

(EC) received from the Ministry of Environment, Forest and Climate 

Change, Government of India on 09.05.2009, in which the 10th 

amendment has been made so far. It is mentioned below. 

 

 The main haul road of 6 km within the core zone shall be 

metalled. A 3-tier avenue plantation shall be developed along the 

main approach roads and haul roads. Mineral transportation 

from CHP to Railway siding shall be by closed belt conveyor of a 

length of 7km. The railway siding shall be provided with Silo 

Rapid Loading System. 

 

 (There is no mention of the loading capacity or smooth operation 

of any road or conveyor that would permit coal transportation by 

road.) 
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 It is also important to note that the respondents have 

deliberately concealed the facts mentioned in Clause 5 of the 

Environmental Clearance (EC) dated 09.05.2009 received from 

the Ministry of Environment, Forest and Climate Change, 

Government of India, as stated in the Hon'ble Tribunal. 

 

 The above conditions shall be governed by, among others, the 

provisions of the Water (Prevention and Control of Pollution) Act, 

1974, the Air (Prevention and Control of Pollution) Act, 1981. 

 

 It is clear from the above that the said condition of EC is not 

effective and is not applicable to the conditions imposed under 

the Forest Conservation Act, 1980. 

(Annexure 02 B) 

 

16. It is clear from the details mentioned in clauses 14 and 15 that the 

respondents 03, 04 (NTPC) and 06 are violating condition 9 of Stage 2 

Forest Clearance (FC) dated 17.09.2010 granted to the Hon'ble Tribunal 

under the Forest Conservation Act, 1980 by amending the condition of 

Specific Condition No. 2A (ix) of ENVIRONMENT CLEARANCE (EC). 

Whereas in clause 5 of the same EC it is clearly stated that it is not 

applicable to condition No. 9 of Stage 2 granted under the Forest 

Conservation Act, 1980. Which has been deliberately concealed by the 

respondents for personal gain to influence the justice of the Hon'ble 

Tribunal. 

 

The Hon'ble Supreme Court has also been mis-leaded and contempt is 

being committed by respondent No. 04 NTPC. 

 

17. The Hon'ble Tribunal had ordered Respondent 04 to construct the 

conveyor belt within three months, but took two years' time from the 

Supreme Court:- That the Hon'ble Tribunal, Kolkata, in its order dated 

06.01.2021 in Tripurari Singh vs. Ministry of Railways, 0A no. 

61/2019/EZ, had ordered Respondent No. 04 NTPC to direct the user 

agency to construct the conveyor belt within three months. Against the 
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said order, Respondent 04 filed an appeal in the Hon'ble Supreme Court 

for amendment of Specific Condition No. 24 (ix) of the Environmental 

Clearance (EC) dated 19.05.2009 issued by the Ministry of Environment, 

Forest and Climate Change, Government of India (which is not referred to 

condition no. 9 of FOREST CLEARANCE Stage 2, F. No. 8-56/2009-FC). 

The Respondent filed Civil Appeal No. C.A 6249/2021 in the case of 

Tripurari Singh and others. On the above appeal, the Hon'ble Supreme 

Court, in its order dated 08.08.2022, had ordered completion of the 

conveyor construction by or before October 2023. Thus, Respondent 04 

obtained an order from the Hon'ble Supreme Court by amending the EC 

condition and concealed FC condition No. 09 (Clause 15, Annexure 02 A), 

which was a mandatory condition for transporting coal through the 

conveyor system for the smooth movement of wildlife, from the Hon'ble 

Supreme Court and did not obtain any amendment or exemption from the 

Ministry on the same. And it has been violating it till date.  

(Annexure 03) 

 

18. Respondent 04 constructed the conveyor system before the time 

stipulated by the Hon'ble Supreme Court: - That as per the order of the 

Hon'ble Supreme Court in Civil Appeal No. C.A no. 6249/2021 dated 

08.08.2022 (Annexure 03) in the case of Tripurari Singh and others, 

Respondent 04 NTPC had constructed the conveyor system before October 

2023. This is confirmed by information number 1 and 2 of letter no. 3643 

dated 2/11/2022 under the Right to Information Act 2005 (paragraph 

Annexure 01B). In which the information was sought as to "Is the Forest 

Department issuing permission permits for the transportation of coal from 

NTPC's Pakri Barwadih Coal Project to Banadag Railway Siding using 

conveyor belts and trucks?" Yes or No? In reference to both the above 

information, it was accepted that "The Forest Department is issuing 

permission permits for the transportation of coal from NTPC's Pakri 

Barwadih Coal Project to Banadag Railway Siding using conveyor belts and 

trucks." This makes it clear that in light of the order of the Hon'ble 

Supreme Court in Civil Appeal No. 6249/2021 (paragraph 17, Annexure 

3), the conveyor system was completed by 2/11/2022, before October 

2023, and was operating smoothly. The completion of the conveyor system 

is confirmed by letter No. 717, dated 11/02/2022, of the Integrated 

Regional Office, Haram Chowk, Ranchi, Ministry of Environment, Forest 
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and Climate Change, Government of India. This is also true from 

25/11/2022. Page number 6 of which states that the user agency is also 

transporting coal by road along with the conveyor system. This partial 

violation of condition number 9 of FOREST CLEARANCE Stage 2 F.No 8-

56/2009 FC is also confirmed by (paragraph 9 Annexure 01C), which was 

reported to the Ministry of Environment, Forest and Climate Change, 

Government of India. This certifies that the conveyor system was already 

installed before 25.11.2022. 

 

19. Even after the conveyor system was built, respondent 4 misled the 

Supreme Court and obtained the order: - It is proved from (paragraph 8 

Annexure 1B) and (paragraph 9 Annexure 1C) that the conveyor system 

was commissioned in November 2022, for which the Forest Department is 

issuing permission permit. Even after that, respondent 4, through the user 

agency NTPC, again filed Miscellaneous Application No. 1824/2023 in 

CA No. 6249/2021 in the Hon'ble Supreme Court and misled the 

Hon'ble Court. The Hon'ble Supreme Court accepted this request and 

passed this interim order on 20.10.2023. 

 

a) Allow the present application; and 

 

b) Extend the timeline for completion of the entire Coal Conveying 

System facilities /CHP [from mine to Railway siding] at Appellant's 

Pakri Barwadih Coal Mine Project, Barkagaon, Hazaribag, until 

31st December, 2024"  

 

c) Earlier, this Court by its order on 08.08.2022 had extended the 

timeline for completion of the construction of the conveyor belt till 

31.10.2023. 

 

After this, by misleading the Hon'ble Supreme Court, an order was 

obtained from the Hon'ble Supreme Court in its order dated 

29.01.2024 to completely rebuild the conveyor system by 31 

December 2024. 

(Annexure 03A) 
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The above details clearly show that respondent-4 NTPC user agency, 

filed a false affidavit in the Supreme Court, seeking an order to 

transportation of coal by road from October, 2023 to December 31, 

2024, to serve its own selfish interests. The conveyor system was 

commissioned in November 2022, as confirmed by (paragraph 8, 

Annexure 018) and (paragraph 9, Annexure-01C). 

 

20. After the expiry of the time period as per the order of the Hon'ble 

Supreme Court, Respondent 04 is committing contempt of the 

Hon'ble Supreme Court by getting amended condition in EC from 

MOEF & CC: - That Respondent 04 user agency NTPC filed Miscellaneous 

Application No. 1824/2023 in CA No. 6249/2021 in the Hon'ble 

Supreme Court and obtained the order upto 31st December 2024 from 

the order dated 29.01.2024 by the Hon'ble Court. (Paragraph 19, Annexure 

3A) After the expiry of the time period of the above order, the User Agency 

did not approach the Hon'ble Supreme Court again and instead got the 

tenth amendment in Specific Condition No. 2A (ix) of the Environmental 

Clearance (EC) dated 19.05.2009 from the Ministry of Environment, Forest 

and Climate Change, Government of India and is transportation of coal by 

road. 

 

 This is contempt of the Hon'ble Supreme Court and a 

deliberate attempt to mislead the Hon'ble National Green 

Tribunal. 

 

 Despite this, the user agency is still transporting coal by road 

from the mining site to the railway siding, despite the above 

amendment. 

 

 This is resulting in failure to achieve the objective for which 

FC Stage - 2 Clause no. 9 was imposed to transport coal by 

conveyor system and for which the Hon'ble Supreme Court 

had passed the order on 29.01.2024. 

 

 The reason given for Respondent 4 seeking amendment to the 

EC condition was that coal should have been transported by 

road from the mining site. 
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 However, Respondent 4, in connivance with Respondents 1, 

2, 3, 4, 5, and 6, is transporting coal by road from the mining 

site to the railway siding for personal gain. 

(Annexure-3B) 

 

 

21. Respondent 04 concealed and misled the Hon'ble Court regarding 

Condition No. 9 of Stage 2 of Forest Clearance dated 17.09.2010 

under the Forest Conservation Supreme Act 1980:- That in the Hon'ble 

Supreme Court, Respondent 04 NTPC in Civil Appeal No. C.A. No. 

6249/2021 in the case of Tripurari Singh and others and Miscellaneous 

Application No. 1824/2023 (Annexure 3 and 3A) deliberately concealed 

and misled the Hon'ble Supreme Court the material fact regarding 

Condition No. 9 of Stage 2 of Forest Clearance, F. No. 8-56/2009-FC dated 

17.09.2010 under the Forest Conservation Act 1980 granted by the 

Ministry of Environment, Forest and Climate Change, Government of 

India. Whereas Specific Condition No. 2A(ix) was equivalent to the 

condition. 

 

 The main haul road of 5 km within the core zone shall be 

metalled. A 3-tier avenue plantation shall be developed along 

the main appro Specific condition No.- 2A (ix) was equivalent. 

 

 The main haul road of 6 km within the core zone shall be 

metalled. A 3-tier avenue plantation shall be developed along 

the main approach roads and haul roads. Mineral 

transportation from CHP to Railway siding shall be by closed 

belt conveyor of a length of 7 km. The railway siding shall be 

provided with Silo Rapid Loading System ach roads and haul 

roads. Mineral transportation from CHP to Railway siding 

shall be by closed belt conveyor of a length of 7km. The 

railway siding shall be provided with Silo Rapid Loading 

System. 

 

 FC Condition 9 mandated that coal be transported using a 

conveyor system to protect wildlife. This requirement is 
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enforceable under the Forest Conservation Act of 1980 and 

the Wildlife Protection Act of 1972. This mandatory 

requirement was imposed with the protection of forests, 

wildlife, and human-wildlife relations in mind. However, the 

user agency ignored this requirement and, for personal gain, 

repeatedly misled the Hon’ble Courts and violated their 

orders. 

 

Concealing the massive irregularities in transportation of coal by road 

in violation of condition no. 09 of FOREST CLEARANCE Stage 2, F. 

No. 8-56/2009-FC, the respondents no. 03, 04 and 06 have given 

misleading reply in their affidavit to mislead the Hon'ble Tribunal on 

the important points and evidence in the Original Application No. 

107/2025/EZ. 

 

 

22. In the case of felling trees in forest land and transporting coal by road, 

Respondent 3 filed a forest suit against Respondent 4, based on the 

applicant's complaint. Respondent 3 failed to act and did not respond to 

the Tribunal. 

 

 That respondent 04 states in clause F of his affidavit that he 

is transporting coal through state highways and rural roads, 

which is outside the forest land. Whereas, no reply has been 

given by respondent 03, 04 and 06 on the evidence 

mentioned and attached in clause 8 of ANNEXURE 2 of the 

original application of OA 107/2025/EZ. 

 

 This includes a forest case registered under the Forest 

Conservation Act, 1980, against the officials and agencies of 

respondent 04, in which Mr. Birendra Kumar, who filed an 

affidavit in the Hon’ble Tribunal on behalf of respondent 04, 

is also named as an accused. 

 

 The respondents have not answered this in their affidavit. 

The user agency NTPC (Respondent no. 04) and the 

transporter agencies working under it are accused in 
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complaint cases number 29/2021 dated 30.12.2020, 

33/2021 dated 24/12/2020, and 35/2021 dated 

27/12/2020, based on a complaint by the applicant Mantu 

Soni alias Shani Kant for cutting down trees and 

transporting coal through forest roads, and violating the 

Indian Forest Conservation Act, 1980. All these cases allege 

violation of Section 33 of Bihar Amendment Act 1989 and the 

Indian Forest Act, 1927. 

 

 

 Furthermore, in addition to complaint case 3192/2020 dated 

20/11/2022 under Sections 33 and 52 of the Bihar 

Amendment Act, 1989 of the Indian Forest Act, 1927, and 

complaint case 3221/2022 dated 23/11/2022 under 

Sections 33(1)(b)(c) and 63(c) of the Indian Forest Act, 1927, 

and forest offense report number 4812 dated 18/09/2024 

regarding the cutting of five thousand Sal wood poles, 

registered under Sections 33 and 52 of the Bihar Amendment 

Act, 1989 of the Indian Forest Act, 1927, no action has been 

taken by the defendant no. 06 so far. 

 

 In the above case, the Forest Department, respondent 

number 03, has shown negligence and indifference, or has 

deliberately refrained from taking action. Furthermore, 

respondent number 03 is colluding with respondent number 

04 in committing illegal acts by misusing their position and 

fulfilling personal interests, thereby violating and 

disregarding rules, laws, and orders of the Hon’ble Supreme 

Court, and also disregarding Article 48A of the Constitution. 

 

22 A. Respondent 04 has not responded to the Hon'ble Tribunal in his 

affidavit on the irregularities in transportation of coal by road by two - 

three wheelers: - 

 That the respondents No. 03, 04 and 06 did not answer 

the facts and evidence in their affidavits mentioned in 
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Para 6 and 7 of ANNEXURE-2 of the applicant's original 

application in OA 107/2025/EZ. 

 

 In which a letter was written to the District Mining Office, 

Hazaribagh, by the Director of Mines and Geology 

Department, Jharkhand, Ranchi, vide letter No. 2549/M. 

 Ranchi, dated 09/10/2018, informing about the 

transportation of coal from NTPC's Pankri Barwadih 

Mining Project to Banadag Siding by two-three motor 

passenger and motor car through e-transport challan 

(including challan and vehicle number) as verified 

through JIMMS system. 

 

 After this, Mr. Nitesh Gupta, District Mining Officer, 

Hazaribagh, vide letter no. 27/Mining, dated January 7, 

2019, and letter no. 248/Mining, dated March 5, 2019, 

requested the Barkagaon police station to take necessary 

action by registering an FIR under relevant rules and 

sections against the individuals/companies involved in 

the coal transportation using fake vehicle challans. 

 

 However, even after six years passed, the case has not 

been registered, in violation and contempt of the orders of 

the Hon’ble Supreme Court in W.P (Cr) 68/2008 and Cri. 

Misc. Petition no. 1844/2008, Lalita Kumari and Uttar 

Pradesh and others. 

 

22 B. Respondents did not respond to the Hon'ble Tribunal regarding the 

irregularities in the transit permit issued by Respondent 03 against 

Respondent 04: - That the Forest Department, respondent 03, had 

detected several irregularities in the coal transportation of Respondent 04 

NTPC, which were detected only during one-time surprise inspection. (If 

regular inspections had been conducted, many irregularities would have 

been revealed.) The Hazaribagh Western Forest Division Officer had written 

a letter to the Additional General Manager, Coal Dispatch Department, 

NTPC, in his office letter No. 3659, dated October 18, 2021. In this letter, 
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during a surprise inspection of the counter file of the transport permit 

issued by NTPC on August 30, 2021, and some of the counter files dated 

August 31, 2021, several discrepancies were detected, which are as 

follows. 

(a) No specimen signature is found on the transport permits 

issued from JHAA 112501 to JHAA 1125700, authorized by your 

letter no. 1040/PBCMP/CD/2020/913 dated 19 October 2020, 

which makes your letter no. 1040/PBCMP/CD/2020/913 dated 

19 October 2020 invalid. Such acts fall under the category of 

forest offences. 

 

(b) The maximum distance of the distance points from the 

loading point of the transport permit is 30 km. The maximum 

validity period of the transport permit for this distance should 

be 6 hours. However, in some permits, the validity period is given 

from 24 hours to 30 hours, which is not correct. The following 

permits, Transport Letter No. JHAA1125667, JHAA1125669 

through JHAA115686, and Permit No. JHAA1125692, all have 

validity periods of 24 to 30 hours, which is not correct as per the 

rules. 

(c) In clause 8 of the Transport Permit, it is also not in 

accordance with the rules that the authorized officer who issued 

the Transport Permit was not mentioned. 

 

(d) The permit numbers JHAA1125501 to JHAA1155528 on 

August 31, 2021 at 11:16 am and the subsequent issuance of 

permit numbers JHAA1125528 to 550 on August 31, 2021 at 

05:04 in issuance of permits JHAA1125501 to JHAA115550 in 

am is not legal.  

 

 On the same date, the plaintiff was asked to explain the 

rationale for granting an earlier date in the transport 

permit. The Forest Department has not taken any legal 

action, and no surprise inspection, detailed, and 
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impartial investigation has ever been conducted against 

such serious irregularities. 

 

 This confirms the collusion of Respondent 03, the Forest 

Department, with Respondent 04, the user agency, NTPC, 

for personal gain. This is why, along with the user agency, 

the Forest Department has filed a misleading and false 

affidavit in the Hon'ble Tribunal. 

 

 

22 C. In the Hon'ble Tribunal, the respondents 03, 04 and 06 gave 

incomplete reply to the Hon'ble Tribunal on the Wildlife Management Plan 

to hide the loss of wildlife and to influence the justice: - 

 That Respondent No. 4 states in Clause E of his affidavit 

that he has deposited ₹135.67 crore in the CAMPA 

account for the Wildlife Management Plan. 

 

 Respondents No. 3 and No. 6 also stated in the last 

paragraph of para 15 of their affidavits that the user 

agency, NTPC has deposited the amount in the CAMPA 

account of the Department. 

 

 The respondents have cleverly given an incomplete 

and misleading reply to the Hon'ble Tribunal. Because 

when the above-mentioned amount was deposited and 

what schemes were implemented on it. They have 

deliberately tried to hide this fact which is as follows: 

 

 Mining operations were started in 2016 by respondents 3, 

4 and 6 without working on the Wildlife Management Plan 

and respondent 4 deposited Rs. 135.67 crore of amount 

in the CAMPA account for the Wildlife Management Plan 

and in 2023.  

 

 In this regard, the then Forest Division Officer, Western 

Forest Division, Hazaribagh, wrote a letter dated 
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21/12/2023, based on information available within the 

division. In this letter, the following information was 

written regarding the user agency: 

 

 NTPC Pakri Barwadih (1026.438 Hectare): Stage 11 of the 

forest land diversion proposal was completed in 2010. The 

user agency submitted a Site-Specific Wildlife 

Management Plan in 2023, which was approved by the 

Principal Chief Conservator of Forests, Wildlife and Chief 

Wildlife Warden, Jharkhand, Ranchi, Office Order No. 33, 

Letter No. 1006, dated 03/08/2023, while mining has 

been ongoing since 2016. Despite the approval, no funds 

have yet been received from CAMPA for mitigation. 

(Annexure-4) 

 

 

22 D. Respondent 4 has made an amendment stating that 

electrification and signalling work is underway and is transporting coal 

through the entire route: That Respondent 4 has stated in paragraph G of 

the affidavit that in light of the notification dated 02.01.2025 issued by 

the Ministry of Environment, Forest and Climate Change, coal is being 

transported through covered trucks by road. However, he has concealed 

the fact that the said amendment was taken by him citing the reason that- 

 

 4. The construction of siding se being done by railways, 

consists of seven nos. of rail tracks out of which 3 are 

ready, also, the electrification and signalling work is 

under progress. It is likely that yard augmentation work 

by railways shall be completed by 31.01.2025. After yard 

augmentation and RLS completion, it shall require three 

months of time (till 31.03.2025) to synchronize the system 

with railways which is knowns as "Integrated 

commissioning". In other words, it may take three months 

for both RLS streams to reach its rated capacity of 15 MT. 
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 According to the reason given by Respondent no. 4, the 

user agency should have transported coal by road only to 

the extent where its construction work is incomplete. 

 

 However, it is transporting coal by road from the mining 

site to the road siding. This is an abuse of the said 

condition amendment and an attempt to mislead the 

Hon'ble Tribunal. 

 

 While Specific Condition No. 2A (ix) of the Environmental 

Clearance (EC) and Condition No. 9 of the Forest 

Clearance (FC) stipulate that coal be transported only by 

conveyor system, no basis has been given for transporting 

coal by road, such as loading capacity, increasing mining 

capacity, increasing production capacity, or any other 

reason. 

 

 

22 E. Respondent 04 filed a false affidavit to the Hon'ble Tribunal on 

the death of villagers during coal transportation by road – 

 

 That respondent No. 4 has falsely claimed in Clause 1 of 

his affidavit that NTPC has directly denied any death in 

an accident during coal transportation by road. 

 

 While the applicant has attached in Clause 9 of Annexure 

2 of the original application of OA 107/2025/EZ a news 

item dated 02.12.2022 in the national daily newspaper 

"Dainik Bhaskar" in which at the beginning of the news 

item, Sunil Bhuiya, a resident of Chepakala in the 

Paryanjana area, died after being hit by a Hiva truck 

belonging to Triveni Sainik Transporting Company, which 

is the MDO of NTPC, and a news item dated 02.11.2022 

in which Triveni Sainik, a subsidiary of NTPC, has given 

a job and a compensation of Rs. 6 lakh to the family of 

the deceased in the road accident. 
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 In this matter also, an attempt has been made by 

respondent 04 to mislead the Hon'ble Tribunal by 

submitting a false affidavit. 

 

 In another development, the news item published in 

Dainik Bhaskar newspaper dated 09.02.2023 titled 

"Woman who went to collect coal dies after being 

crushed in OB" confirms that the respondent 04 had 

caused the death of the woman. 

 

22 F. Respondent 04 has misled the Hon'ble Tribunal by presenting 

false facts without any basis, truth and instructions of MOEF-CC and has 

attempted to conceal the evidence – 

 

 Respondent 4 has filed his affidavit in paragraphs F 

through J, citing facts based on his own hypotheses, 

without authoritative documents, regarding coal 

transportation by road. This is evident from the following 

points: 

 

 On one hand, Respondent 4 has been seeking 

amendments to the conditions from the Hon’ble Supreme 

Court and the Ministry of Energy (MoEF&CC) by falsely 

citing legal provisions regarding conveyor systems, 

railway tracks, etc., while at the same time, he is 

presenting his own hypothetical theory of coal 

transportation by road before the Hon’ble Tribunal, 

without any departmental documents. This reflects his 

own failure. 

 

 The standards, regulations, and assessments for road 

transportation of coal for any coal mining project are 

decided in the Central Board meeting, based on the 

inspection and recommendations of technically 

competent officers of the Ministry of Energy (MoEF&CC). 

However, Respondent 4 is attempting to mislead the 
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Hon’ble Tribunal by presenting his own fabricated 

arguments. 

 

 The user agency, granted FC approval for twenty years 

and EC conditions, failed to fulfill the conditions for 14 

years. They themselves are violating the conditions for 

transporting coal by road, sometimes citing incomplete 

conveyor systems, sometimes not fully functioning 

conveyors, sometimes not having built railway tracks, 

and sometimes lack of legal procedures and land 

acquisition, in collusion with the Forest Department, to 

serve their own selfish interests. 

 

 While the order for coal transportation by road has never 

been made under the conditions of environmental 

clearance or forest clearance. Therefore, their argument 

appears to be an unauthorized, impractical, and 

irresponsible attempt to mislead the Hon’ble Tribunal and 

influence the course of justice for personal gain. 

 

22 F. Respondents 03 and 06, concealing the facts mentioned in 

condition 9 of FC and condition 5 of EC, gave incomplete and misleading 

facts to the Hon'ble Tribunal, details of which are given below- 

 That Mr. Maun Prakash, who filed affidavit in the Hon'ble 

Tribunal on behalf of respondent 03 and respondent 06, 

in clause 9 of his affidavit has mentioned "The approval 

under the forest Conservation Act, 1980 is subject to the 

clearance under the Environment (Protection) Act, 1986." 

mentioned in clause 6 of FOREST CLEARANCE Stage 2, 

F. No 8-56/2009 FC dated 17.09.2010. 

 

 It is not clear whether the above point applies to FC 

Condition 9, nor is it clear in what context. FC conditions 

apply under the Forest Conservation Act, 1980, and EC 

conditions apply under the Environment Protection Act, 

1986. The standards and parameters for both are 
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different. Since the above condition was imposed for the 

easy movement and protection of wildlife, the Wildlife 

Protection Act, 1972, also applies. 

 

 In clauses 13 and 14 of the affidavit filed by Shri Maun 

Prakash on behalf of the respondents 03 and 06 in the 

Hon'ble Tribunal, the defence of transporting coal by road 

has been taken by citing the 10th amendment in Specific 

Condition No. 2A (ix) of the Environmental Clearance (EC) 

received on 09.05.2009 from the Ministry of Environment, 

Forest and Climate Change, Government of India. 

 

 It is also to be specifically mentioned that the facts 

mentioned in clause 5 of the Environmental Clearance 

(EC) received on 09.05.2009 from the Ministry of 

Environment, Forest and Climate Change, Government of 

India have been deliberately concealed by Shri Maun 

Prakash in the Hon'ble Tribunal. Which is mentioned. 

 

 The above conditions shall be governed by, among others, 

the provisions of the Water (Prevention and Control of 

Pollution) Act, 1974, the Air (Prevention and Control of 

Pollution) Act, 1981. 

 

 It does not mention that the said condition is not effective 

and is not applicable to the conditions imposed under the 

Forest Conservation Act, 1980. When Clause 5 of the EC 

clearly states under which law the condition will be 

applicable, it is self-evident that the respondents have 

wrongly concealed the said clause. The EC condition is 

being misinterpreted and misused (described in para 15, 

Annexure 2AB). 

 

Respondent 04 NTPC and other coal projects operating under the 

Western Forest Division were opened for mining operations without 

implementing the Wildlife Management Plan for the sake of personal 
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gain, which caused huge damage to wildlife, human life, agriculture 

and ecology. 

 

23. It is stated that the Hazaribagh forest area contains Schedule I wildlife, 

which falls under the highly protected category (endangered species), 

Schedule II wildlife, which falls under the protected category, and wildlife 

of Schedule III and IV categories.  A detailed account and the report of the 

then Divisional Forest Officer mention the damage and objections arising 

from the mining activities initiated by respondents 03 and 06 in the said 

area without proper wildlife management. These are as follows: 

 

23A. That through a Right to Information request dated 13.03.2020, it was 

stated in paragraph 3 that "in the last ten years, compensation has been 

paid to affected persons in 1422 cases related to loss of life and property 

due to wild animals."  

 

 This confirms the violation of the Wildlife Protection Act, 

1972, and the resulting damage caused by respondents 

03 and 06 failing to implement the Wildlife Management 

Plan for personal gain, and also confirms the disruption 

of the ecological balance of wildlife. Page 32 of 116 

(Annexure 6) 

 

23B. This refers to a report from the office of the Divisional Forest Officer, West 

Forest Division, Hazaribagh, vide letter number 5813 dated 11.10.2023, 

which provides details of compensation amounts related to deaths and 

injuries caused by wild elephants within the West Forest Division from the 

year 2019 to 2024.  

 A total of ₹10,000,000.00 was paid for the 32 deceased 

individuals and ₹530,000.00 for the 7 injured, total ₹ 

10,530,000.00. 

 

 Furthermore, details of compensation paid for damage to 

crops, stored grain, houses, and livestock caused by wild 

elephants from 2019 to 2024 are provided. There were a 
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total of 1560 cases of crop damage, affecting 228.8 

hectares of land and resulting in a loss of 557,120 

quintals for which ₹ 4,340,772.00 was paid in 

compensation. 

 

 The data provided includes 290 cases of stored grain 

damage amounting ₹ 98,950.00 for to 618.44 quintals, 

and 576 cases of house damage ₹ 10,110,000.00 and 

furthermore, a total of 23 cases of livestock damage were 

reported to 18,000 quintals amounting ₹ 314,000.00. 

 

 

 This confirms the impact of the violation of the Wildlife 

Protection Act, 1972, and the failure of respondents 03 

and 06 to implement the Wildlife Management Plan for 

personal gain, resulting in losses to government revenue, 

human life, agriculture, and wildlife. It also confirms the 

disruption of the ecological balance of wildlife.  

(Annexure 7) 

 

 

 

24. It is noted that within the Hazaribagh forest division, three coal block 

projects of the user agency NTPC, namely the Pankri Barwadih Coal Project, 

Chatti Bariatu Coal Project, and Keredari Coal Block Project, as well as 

other coal blocks are located and operating by CCL and other companies. 

These projects received Forest Clearance and environmental approval 

between 2009 and 2013. However, no concrete work has been done on the 

Wildlife Management Plan. The respondent, NTPC, has made a clear 

statement regarding forest conservation in this regard.  

 

 This pertains to the Wildlife Management Plan, and 

according to information available with the then 

Divisional Forest Officer, Western Forest Division, 

Hazaribagh, in a letter dated 21/12/2023, it was noted 

that mining operations had commenced in certain 
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projects without a Wildlife Plan/CAT Plan. The details are 

as follows: 

 

 M/s NMDC Limited (formerly allotted to M/s Essar Power 

Limited, Tokisud North Sub-block) 374.87 hectares: Final 

approval for the forest land diversion proposal was 

granted by the Government of India vide letter dated 

28.12.2011, and the forest land included in the project 

has been released by the State Government vide letter no. 

3145 dated 09.07.2014. Whereas, according to condition 

number 09 and condition number 14 of Stage 1, the user 

agency was required to implement the Conservation Plan, 

which has not yet been done. The details of which are 

described in the paragraph below. 

 

 NTPC Pakri Barwadih (1026.438 hectares): The Stage II 

approval for the diversion of forest land for this project 

was granted in 2010. The user agency submitted the Site-

Specific Wildlife Management Plan in 2023, which was 

approved by the office of the Principal Chief Conservator 

of Forests, Wildlife and Chief Wildlife Warden, 

Jharkhand, Ranchi, vide office order number 33, memo 

number 1006 dated 03.08.2023. However, mining has 

been operational since 2016.  Even after the approval, no 

funds have been received from CAMPA for mitigation 

measures. 

 

 Magadh OCP Project (96.72 hectares) under Chatra South 

Forest Division: Final approval for this project was 

granted by the Government of India vide letter dated 

18.10.2010, and the forest land included in the project 

was released by the State Government vide letter number 

3276 dated 22.06.2015. 

 

 This is mentioned in condition number 18 of the project: 

"The user agency shall bear the cost of implementation of 

the conservation plan to be prepared in consultation with 
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the Chief Wildlife Warden (CWLW) of the State for the 

Hazaribagh National Park and its buffer zone adjoining 

the CCL mining zone." 

 

 Compliance with the said condition remained pending 

even after the commencement of mining operations. When 

CCL submitted a proposal to the Government of India for 

the diversion of 192.36 hectares of forest land for the new 

Magadh OCP project, the Government of India discussed 

certain points, three of which related to the WLMP of 

Magadh OCP (96.72 hectares). 

 

 Subsequently, the user agency prepared and submitted a 

Wildlife Management Plan, which was approved by the 

office of the Principal Chief Conservator of Forests, 

Wildlife and Chief Wildlife Warden, Jharkhand, Ranchi, 

vide office order number 39, memo number 1473 dated 

29.11.2023. However, mining operations have been 

ongoing since 2016. 

 

 The final paragraph of the above report states that this 

observation is based on experience and is mentioned in 

the Site Inspection Report. This is because the adverse 

effects on wildlife and soil erosion begin as soon as mining 

operations commence. A delay in implementing the 

Wildlife Plan/CAT Plan prevents the objectives from being 

achieved. In light of this, it is suggested that 

arrangements should be made to begin the 

implementation of the Wildlife Plan/CAT Plan 

concurrently with the mining operations so that its 

objectives can be fulfilled. (Annexure 8) 

 

Respondent No. 04, the user agency NTPC was granted Forest 

Clearance and Environment Clearance for 20-year mining lease 

however failed to fulfil and blatantly violated the terms and conditions 

14 years, citing various misleading reasons for personal gain. 
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25. That the respondent No. 04, NTPC, had obtained Forest Clearance (FC) in 

the year 2010 and Environment Clearance (EC) in the year 2009. However, 

even after almost 14 years, they have failed to comply with the conditions, 

citing various misleading reasons for their personal gain, and are ruthlessly 

violating them. This is evident from the letter No. 1210 dated 23.06.2025 

written by the Regional Chief Conservator of Forests, Hazaribagh to the 

Divisional Forest Officer, Hazaribagh. The details are as follows: 

 

 It is noted that the user agency, respondent 04 NTPC, has 

not yet fully enclosed the safety zone area as per condition 

number 2.6 of the FOREST CLEARANCE (FC) Stage-2, 

but has only fenced approximately 6000 meters with a 

single layer of barbed wire. The safety zone requires 

comprehensive two-tiered fencing. Due to the lack of two-

tier fencing in the safety zone, its regeneration is also not 

taking place. The implementing agency stated that 

approximately 37,000 saplings were planted in the safety 

zone, but the photographs show a deplorable state of 

regeneration. The implementing agency was directed to 

construct a two-tier chain-link fence around the entire 

safety zone area and undertake intensive tree plantation 

in this area during this monsoon season. However, no 

compliance report has been submitted by the 

implementing agency so far. The fencing, protection, and 

regeneration work of the safety zone will be carried out 

from the project cost. In addition, afforestation will also 

be carried out on an area one and a half times of the safety 

zone, on damaged forest land to be selected also from the 

project cost. Therefore, you were asked to conduct a site 

inspection of this area, either personally or through the 

Assistant Conservator of Forests, to ensure full 

compliance with this condition. 

 

 It was noted that regarding condition 8.1 of FOREST 

CLEARANCE (FC) Stage 2, which stipulated the creation 

of a 50-meter green belt along the banks of the Pakwa and 

Khuri Nala, the user agency, NTPC, did not provide any 
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response regarding its compliance. It is clear that 

compliance is pending. They have also been directed by 

the undersigned to create a 50-meter green belt on both 

sides of the Pakwa and Khurs Nala. 

 

 Furthermore, regarding condition 19 of FOREST 

CLEARANCE (FC) Stage 2, the user agency's 

representative stated that they had undertaken the 

renovation of several old ponds and the construction of 

new ones, but no list was provided. A list of the desilted 

ponds was requested from them, which is still awaited. 

You are requested to obtain the complete list from the 

user agency, verify it at your level, and ensure that a 

compliance report is submitted. 

 

(Appendix 9) 

 

 

26.  The user agency, respondent 04 NTPC, has failed to fulfil several important 

conditions even after receiving the Environment Clearance (EC) in 2009. 

These conditions relate to public interest, wildlife protection, safety, and 

public welfare. Despite this, respondent 04, citing various misleading 

reasons to serve its private interests, has not fulfilled these conditions even 

after approximately 14 years. Regarding this matter, Mr. Munna Kumar 

Shah, Scientist "E" in the Compliance & Monitoring Division - I.A Division 

of the MOEF & CC, wrote a letter to respondent 04 on October 20, 2023, 

the main points of which are as follows: 

 

"3. The monitoring report submitted for the project by RO, Ranchi has 

been examined in the Ministry and following are observed non-

compliances with respect to said EC letter on the basis of review of 

IRO's report: 

 i. Violation/non-compliance of the provision of Forest 

Clearance Act. (Specific Condition: II)  
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 ii. Necessary fund for construction of road upto the Monolith 

and park around to the state Govt. yet has not been 

released. (Specific Condition: III)  

 

 iii. Siltation ponds, gabions have not been constructed in 

South West direction, Siltation Pond has not been properly 

maintained, grassing, vegetation, plantation has not been 

developed near Lathorwa nallah, gabions has not been 

developed in between slope and nallah, no embankment 

between dump D of eastern quarry and pakka nallah has 

been constructed (Specific Condition: IV)  

 

 iv. Catch drains and siltation ponds have not been 

constructed for other portion of top soil dump. (Specific 

Condition: V) 

 

 v. Grassing and vegetation on the slopes of the ОВ dump 

has not been developed properly also, the slope of the 

section has not been submitted. (Specific Condition: VI) 

 

 vi. Catch drains and siltation ponds at many places as 

specified by IRO has not been constructed and maintained. 

(Specific Condition: VII) 

 

 vii. Retaining wall at the toe of the OB dump has not 

constructed at many places as specified by IRO. (Specific 

Condition: VIII)  

 

 viii. 3-tier avenue plantation has not been developed as per 

the EC condition. Transportation of Coal has is not being 

done as per the EC conditions dust emission has not been 

controlled effectively (Specific Condition: IX)  

 

 ix. Inadequate Dust control system to control the dust 

emission. (Specific Condition: XII) 
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 x. Development of Rainwater harvesting structure wherever 

feasible. (Specific condition: XIII). 

 

 xi. Maintenance of Oil & grease trap and operational status 

of STP. (Specific Condition: XV) (General condition; VII)  

 xii. Completion of Plantations in some portions (as specified 

by IRO) of OB dumps (Specific Condition: XVI). 

 

  xiii. Status and completion of R&R Plan (Specific Condition: 

XIX)  

 

 xiv. Implementation of the report of Department of Forestry, 

wildlife & Environmental Sciences, Guru Ghasidas 

Vishwavidyalaya, Bilaspur, Chhattisgarh (Specific 

Condition: XXI). 

 

 xv. Date till which eastern quarry of the project was 

operational. (General Condition: 1) xv. 

 xvi. Installation of CAAQMS near Mining operations area in 

consultation with JSPCB officials. (General condition: III) 

xvi.  

 

 xvii. Fugitive dust emission from all sources has not been 

controlled properly. Water spraying arrangement on haul 

roads, wagon loading, and dump truck has not been 

adequately maintained. (General Condition: IV). 

 

 xviii. Submit the details of proper collection and treatment 

of Industrial wastewater. (General Condition: VII). 

 

 xix. Details of whether funds earmarked for environmental 

protection measures have been kept in separate accounts. 

(General Condition: XII) 

"4. In view of the foregoing, the Project proponent (PP) is hereby 

directed to submit the clarification/Action Taken Report (ATR) 

for observed non-compliance within the next 30 days from the 
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date of issuance of this letter. It may be noted that, if no 

satisfactory reply is received within the prescribed time frame, 

the Ministry will be constrained to take necessary action as 

deemed fit and appropriate in the circumstances of the case 

which inter-aralia include issuance of Show-Cause Notice 

under the provision of section (5) of the Environment 

(Protection) Act, 1986. 

(Appendix 10) 

 

27. The allegations and lawsuits mentioned by Respondent 04 in his affidavit 

against the applicant are incomplete, misleading, and deliberately 

distorted, written maliciously without concrete evidence and lacking 

knowledge of the current status of the cases. This is because all of these 

cases are under investigation by the Criminal Investigation Department of 

Jharkhand. Some of these cases have been proven false, and I have been 

acquitted in others. It is important to mention here that Respondent 04 has 

been misusing his influence to implicate me and other affected individuals 

in false cases, so that he can suppress and conceal the irregularities 

occurring within the project area and continue to fulfil his personal 

interests. The collusion and personal gain of Respondent 03 and 

Respondent 04 can be understood from the aforementioned facts in the 

Criminal Investigation Department's report. 

 

 It is particularly noteworthy that after I complained about the 

illegal activities of respondent 04, an official of Triveni Sainik 

Mining Private Limited, the company carrying out mining 

operations under respondent 04, attempted to bribe and 

manipulate the applicant (me). 

 This has been confirmed in the investigation report sent by 

the Criminal Investigation Department, Ranchi, to the 

Government of Jharkhand for action, based on my complaint 

against Respondent 03 and Respondent 04. 

 

 The Criminal Investigation Department, in its investigation 

report sent to the Government of Jharkhand for action, 

confirmed that Respondent 03 and Respondent 04, in 
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collusion, illegally mined the Dumuhani drain, which was 

originally 20 to 30 meters wide on average, in violation of the 

FC conditions of the mining lease, reducing its width to 

merely four to five meters and obstructing its flow. It also 

confirmed that Respondent 03, in collusion with others and 

for personal gain, created a fraudulent report to cover up 

these actions. This confirmation is included in the report sent 

by the Criminal Investigation Department to the Government 

of Jharkhand for necessary action. 

 The Crime Investigation Department's report stated that 

Respondent 03 had altered his initial report and submitted a 

second report to protect Respondent 04. 

 

 • The Crime Investigation Department's report also confirmed 

that Respondent 03 had deliberately concealed and 

misinterpreted points from the Jharkhand government's 

Water Resources Department guidelines in his report to 

shield Respondent 04.      

(Annexure 11) 

 

 

28. The respondent, NTPC, claims to be a Government of India company and 

the number one company in the country for producing record amounts of 

coal to meet the nation's energy needs. However, the aforementioned facts, 

evidence, and testimonies prove that NTPC, in collusion with the local 

district administration and forest department, has been continuously 

misleading the Hon’ble Supreme Court, tribunals, and other institutions 

by presenting false information at every level, disregarding the mandatory 

conditions imposed by the Government of India's Ministry of Environment, 

Forest and Climate Change (MOEF&CC), which were put in place to protect 

human welfare, wildlife, and ecological balance. This is clearly evident from 

the details provided above. 

 

29. With the permission of the Hon’ble Tribunal, I would like to submit further 

documentary evidence regarding the irregularities occurring in other coal 

projects in the area, including the one currently involving Respondent 04.  

These irregularities include the creation of forged documents to obtain No 
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Objection Certificates from the MOEF&CC and the submission of 

fraudulent documents under the Forest Rights Act. Respondent 03 has 

misled the Hon’ble Tribunal and the Hon’ble Supreme Court, obtaining 

orders through deception and using them for personal gain. This is 

contrary to the judicial process and against the principles of natural 

justice. 

 

 

30. I declare that all the above-mentioned details and evidence are true and 

authentic to the best of my knowledge. I am presenting them before the 

Hon’ble Tribunal with full responsibility and with due respect and a sense 

of justice. 

 

 

31. This counter-affidavit is being submitted in good faith and in the interest 

of justice and public welfare. You are requested to kindly excuse and 

accept any unintentional legal errors or omissions in this counter-affidavit, 

considering it as an effort made towards human welfare, wildlife and 

ecological welfare. 

Yours faithfully 

 

Mantu Soni alias Shani Kant 

S/o Sh. Rajesh Kumar 

Barkagoan, Dist.- Hazaribagh, Jharkhand 

    Pin – 825311 

Mob: 9504268699 

Date: 15.09.2025 
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